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Date:

April 25, 2005

To: 

Policy Committee


Cc: 

AMPO Membership


  
  From:  
Debbie Singer

RE: 
ANOTHER ROADBLOCK TO SENATE PASSAGE OF SAFETEA
As Senate leaders prepare to debate SAFETEA this week, a potential procedural roadblock stands in the way.  One or possibly a few unidentified Senators filed a private objection to bringing the House-passed HR-3 to the floor for debate.  Although leadership aides would not reveal which Senator or Senators objected to bringing the bill to the floor, some sources report that the objections came from Senator Kay Bailey Hutchison (R-TX), Senator John McCain (R-AZ) and Senator John Kyl (R-AZ).  This is most likely because of concerns about how certain donor states are treated under the formula that allocates federal highway funds for construction projects.  

The Senate has scheduled a vote at 11:45 am Eastern Time on Tuesday, April 26th to invoke cloture on the motion to proceed to consideration of the Highway Bill.  This will be a procedural vote only and no substantive amendments will be accepted.  It is, however, possible that leaders may be able to get unanimous consent to bring up the bill sooner.  If either the cloture vote or the unanimous consent agreement were successful, Senators would be able to begin debating the actual subject of the bill.  A spokesman for Senator James Inhofe (R-OK), Chairman of the Senate Environment & Public Works Committee, said that the Senator believes that supporters have more than the sixty votes necessary to move forward.   However, it is possible that even if cloture is invoked, opponents of the bill could employ other procedural delaying tactics that could prevent the bill from being debated until much later in the week at the earliest. 

Delays on the transportation bill could continue if pending action occurs on other priority issues.  All Senate business would be set aside if a conference agreement is reached on the Budget resolution.  Also, speculation around the potential “nuclear option” for judicial nominees has come to the forefront, with many insiders expecting Senator Majority Leader Frist (R-TN) to act this week.  It is expected that this potential filibuster showdown could put a stop to all Senate business for the week and adversely affect the Senate’s entire legislative process for the foreseeable future.

Several sticky issues remain for a transportation reauthorization bill, including donor-donee concerns, tolling provisions, and transit funding, not to mention the fundamental position of the overall funding level and funding mechanisms. The donor-donee issue is probably the most contentious, with representatives of donor states still upset that their states will not be receiving 95 percent of the money that they pay into the highway trust fund.  The structure of both the House and Senate Bills would improve things for donor states, bringing them up to a 92 percent level, but some representatives from donor states do not believe that this is sufficient.  This has caused other lawmakers to challenge representatives from donor states, saying that if donor states want more money, they should support a larger bill.  

As for tolling issues, most Senators favor imposing tolls on more roads, but they fundamentally disagree on tolling mechanisms and tolling implementation.  Some lawmakers favor allowing states to impose tolls on existing roads and then using the money to expand public transit as well as roads, while other lawmakers say that tolls should only be imposed on newly built roads and only as long as it takes to pay for those roads.  

Finally, public transit concerns are also circling around the bill.  Several Senators, including Senator Richard Shelby (R-AL), Chairman of the Senate Banking, Finance, and Urban Affairs Committee, and Senator John Kerry (D-MA) have been outspoken about the fact that public transit will receive a smaller percentage of the total bill as compared to the Senate bill last year.  In this year’s bill, public transit would receive $51.6 billion, or 18.2% of the total bill.  Last year, transit would have received 18.8% of the total.  Last week Senator Kerry pledged to offer an amendment that would use the ratio in last year’s bill, which would add approximately $1.6 billion for public transit.

Last Thursday, Senator Inhofe and Senator Kit Bond (R-MO), Chairman of the Environment & Public Works subcommittee on Transportation and Infrastructure, met with White House Chief of Staff Andy Card to discuss the status of the transportation bill.  The Senators explained that passage of the bill through the Senate would require adoption of an amendment for more funding.  It is reported that Card expressed the White House position that if the bill rises above the $284 billion level, that the President’s advisors will recommend a veto.

This week will prove to be extremely critical to the transportation bill.  Most insiders still believe that another extension to TEA-21 will be enacted, especially given that even if the Senate does pass a bill this week, it will take several weeks for a conference committee to draft compromise bill.

We will keep you posted on additional information.
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